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Craig C. Wilson (“Mr. Wilson™), filed amotion for summary judgment on his complaint to except
a$75,000 debt from the Chapter 7 discharge of Tammy S. Wilson (the “Debtor”) pursuant to 11 U.S.C.
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8 523(a)(2), (6), or (15) onthe groundsthat the Debtor is collaterdly estopped from disouting a previous
dtate court determination of the Debtor’ s willful, maicious, and fraudulent conduct, which caused Wilson
to incur $75,000 in attorney fees during the litigation over child custody. On sSmilar grounds, Gale E.
Caradl (“Carroll”) aso seeks summary judgment on her complaint to except from discharge her clam
againg the Debtor in the amount of $9,181.25 for guardian ad litem fees charged to the Debtor in the
above-mentioned child custody litigation. The Debtor filed across-motion for summary judgment on the
grounds that her conduct does not rise to the level required to sustain an exception to discharge cause of
action.

The parties each submitted briefs in support of their motions and the court took the matter under
advisement.! For the reasons stated herein, the court will grant the motions for summary judgment of both
Wilson and Carrall, and will deny the Debtor’s motion for summary judgmen.

I. STANDARD FOR SUMMARY JUDGMENT

Summary judgment is appropriate if, “the pleadings, depositions, answers to interrogatories, and
admissons on file, together with the affidavits, if any, showthat thereisno genuine issue asto any materid
fact and that the moving party is entitled to judgment as amatter of law.” Fed. R. Civ. P. 56(c); Fed. R.
Bankr. P. 7056. The moving party bears the burden of proof in establishing that thereisno genuine issue
of materid fact. Celotex Corp. v. Catrett, 477 U.S. 317, 325 (1986). Procedurdly, a party seeking
summary judgment mugt make a prima facie case by showing: 1) the apparent absence of any genuine
dispute of materid fact; and 2) movant’s entittlement to judgment as a matter of law on the basis of
undisputed facts. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986).

The moving party has the initid burden of establishing that thereis an absence of any genuine issue
of materid fact. Celotex Corp., 477 U.S. at 323; Anderson, 477 U.S. a 248. Once the moving party
has satisfied this burden of proof, the nonmoving party must set forth specific facts showing that thereisa
genuineissuefor trid. Fed. R. Civ. P. 56(e); Celotex Corp., 477 U.S. at 325. The court isrequired to

view the facts and draw reasonable inferencesin the light most favorable to the nonmoving party. Shaw

! Because the factua and legal issues presented in these two adversary proceedings are similar,
the court will address the casesin the one memorandum opinion.
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v. Stroud, 13 F.3d 791, 798 (4™ Cir. 1994). However, the existence of a factua dispute is materid -
thereby precluding summary judgment - only if the disputed fact is determinative of the outcome under
goplicable law. 1d.; accord InreCrystal Apparel, Inc.,220B.R. 816, 828 (Bankr. S.D.N.Y.1998) (“A
fact ismaterid only if it affectsthe results of the proceeding and afact isin dispute only when the opposing
party submits evidence such that atria would be required to resolve the difference’). A genuine issue of
materid fact exigs only if “the evidence is such that a reasonable jury could return a verdict for the
nonmoving party.” Anderson, 477 U.S. at 248 (1986). Thecourt’ sroleisnot “to weigh the evidence and
determine the truth of the matter [but to] determine whether thereisaneed for atrid.” Anderson, 477
U.S. a 249-50. If no genuine issue of materid fact exids, the court has a duty to prevent clams and
defenses not supported in fact from proceeding to trid. Celotex Corp., 477 U.S. at 317, 323-24.
[I. BACKGROUND

The Debtor and Wilsonhad one child, Ciara Nicole Wilson (“Ciara’), onJuly 17, 1990 and were
married in September of 1990. The parties were divorced on August 19, 1992 in the Circuit Court of
Randolph County, West Virginia. Asaresult of the divorce decree, the State court awarded joint custody
of Ciara 1n 1996, the Debtor accused Wilson of sexually abusing Ciaraand sought to have his parenta
rightsterminated. The accusation resulted inthe Circuit Court’ sorder of September 26, 1996, terminating
Wilson's parentd rights until he was able to prove that he had not molested Ciara. In compliance with the
September 26, 1996 order and bdieving that his daughter no longer wished to have ardationship withhim,
Wilsonhad no contact with Ciarauntil June of 2004, at whichtime, Wilsonlearned from Ciara sfriend that
ghe desired to re-establish afamilid rdaionship with him.

OnAugust 19, 2004, Wilsonfiled a“ Petitionto Modify Custodia AllegationResponsibilities’ with
the Circuit Court dleging that the Debtor’s custody of Ciara should be terminated due to her fase
dlegations of sexua abuse and her recent crimind conviction for driving under the influence of acohal.
Specia Family Court Judge Roy David Arrington (“Judge Arrington”), who was appointed by the West
Virginia Supreme Court of Apped s to hear the caseinlieuof Jamie Goodwin Wilfong, Family Court Judge
of Randol ph County, West Virginia, conducted extensve hearings on the matter. During the course of the
hearings, Carroll was appointed to serve as Ciara's guardian ad litem. Judge Arrington ultimately



awarded custody of Ciarato Wilsonon Augugt 18, 2005, after finding no evidence of sexua abuse. Judge
Arringtonset forth his findings in three extensve orders, which are attached as exhibits to the motions for
summary judgment of Wilson and Carroll.? The Debtor filed for Chapter 7 bankruptcy relief on October
14, 2005.
[11. DISCUSSION

Wilsonand Carroll bothassert that Judge Arrington’ srulings show that the Debtor acted withwillful
and mdidous intent to interfere with Wilson's vistation rights when she fadsdy accused him of sexudly
abusng Ciara. Wilson and Carroll further assert that each of the obligations owed to them arose out of this
willfu and mdidous conduct. The Debtor, however, contends that the hearings before Judge Arrington
wereonly to litigate whether or not Wilson had sexualy abused Ciara such that Judge Arrington’ sfindings
relating to willfu and mdidous intent were beyond the scope of the litigation. Therefore, the Debtor
assarts, those findings cannot be used to collaterally estop her from litigating the underlying factsin these
discharge proceedings.
A. Collateral Estoppd Principles

Wilsonand Carrall each argue that they are entitled to summary judgment as the pertinent factua
issues presented inthe case were previoudy determined in State court. Asaconsequence, they assert that
the Debtor is collaterally estopped from attempting to rdlitigate those factual determinations here.

Collatera estoppdl, dso knownas*issue precluson,” preventstherditigation of anissue previoudy
decided whenthe party against whomthe doctrine is asserted had a“full and far opportunity to litigatethat
issueinthe earlier case” Allen v. McCurry, 449 U.S. 90, 94-95

(1980). The doctrine of collateral estoppd tresats as find only those issues “actualy and necessarily

2 The parties submitted three orders from the child custody proceedings. The first order was
dated August 10, 2005, the second is dated August 18, 2005, and the third is dated November 29,
2005. The court will only consider two of the three orders submitted by the parties because the third
order, in which Judge Arrington states his finding that the Debtor acted willfully, mdicioudy, and
fraudulently, was entered after the Debtor’ s bankruptcy filing and without obtaining relief from the say
on November 29, 2005. Because the third order is not necessary for disposition of the summary
judgment motions, the court will not address whether entry of the order violated the automatic stay or
whether such violation would render the order void or merely voidable.
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determined” inthe prior action. Montana v. United Sates, 440 U.S. 147, 153,99 S. Ct. 970,59 L. Ed.
2d 210(1979). Collateral estoppe servesto protect partiesfrom the cost of multiple lawsuits; to prevent
inconsistent decisions; to encourage reliance on adjudication by minmizing the possibility of inconsstent
decisons, and to conserve judicid resources. Allen, 449 U.S. at 94 (1980). It, therefore, promotes
judicid economy by preventing needlesslitigation. Parklane Hosiery Co. v. Shore, 439 U.S. 322, 326
(1979).

The Supreme Court has recognized the application of collatera estoppd principles in the context
of 8 523(a) discharge actions. Grogan v. Garner, 498 U.S. 279, 284 (1991); See also, Duncan v.
Duncan (Inre Duncan), 448 F.3d 725, 728 (4" Cir. 2006); In re Fousher, 283 B.R. 278, 284 (Bankr.
N.D. lowa 2002). Inthat regard, state judicia proceedings are entitled to the same full faith and credit in
federd courts as they enjoy in the courts of the state in which they are rendered. 28 U.S.C. 8§1738. In
determining the preclusive effect of a state court judgment, afederal court must examine the law of the state
in which it was entered and give the order or judgment the same preclusive effect thet it would have in the
forumstate. Duncan, 448 F.3d at 728. Nevertheess, while state law determineswhether agtate judgment
isto be given preclusive effect inadischargeability action, the bankruptcy court decides whether the debt
is actudly dischargesble for bankruptcy purposes. Bennett v. Smith (In re Smith) No. 05-2079, 2006
Bankr. LEX1S 3196, *25 (M.D.N.C. November 16, 2006).

In determining whether or not the gpplication of collaterd estoppel is gppropriate, the court must
apply the forum state’' s law of collatera estoppel. Duncan, 448 F.3d at 728; Hagan v. McNallen, 62
F.3d 619, 624 (4™ Cir. 1995). Under West Virginialaw, like the federa standard, collateral estoppd is
designed to prevent the reitigation of issues in a subsequent suit that have been litigated in aprevious suit,
even though the causes of action presented in the two suits differ. Holloman v. Nationwide Mutual
Insurance Co., 617 S.E.2d 816 (2005); Sillwell v. City of Wheeling, 558 S.E.2d 598, 604-05 (W.
Va. 2001). West Virginialaw dictatesthat collatera estoppel applies only whenthe following four criteria
aremet: (1) the issue previoudy decided isidenticd to the one presented inthe current action; (2) there has
been afina adjudication on the meritsin the prior proceeding; (3) the party against whom the doctrineis
invoked was a party or in privity with aparty to the prior proceeding; and (4) the party against whom the



doctrine isinvoked had afull and fair opportunity to litigatethe issue in the prior proceeding. Holloman,
617 S.E.2d at 816.

Inorder for collateral estoppel to apply, as Wilson and Carroll assert, this court must find that the
issues of willfulness and maliciousness were actudly litigated and necessarily determined by the judgment
rendered inState court. 11 U.S.C. 8§523()(6). If that bethe case, then the doctrine of collateral estoppel
precludesthiscourt fromrditigating thoseissuesinthe context of this adversary proceeding. All that would
remain for determination iswhether those findings, in turn, preclude a discharge of the debts asserted by
Wilson and Carroll. Thus, aclose examination of the issues before the State court and itsfindings arein
order.

B. The State Court Findings

In hisrulings, Judge Arrington made numerous factual determinations in the child custody litigation
that are rlevant to this court’ s considerationregarding the respective discharge actions brought by Wilson
and Carroll pursuant to 8 523(a)(6). For purposes of this opinion, the rdevant findings were expressed
inJudge Arrington’s orders entered on August 10, 2005, and August 18, 2005, whichwere, inturn, based
upon proceedings over which he presided occurring on September 30, 2004, March 30, 2005, June 24,
2005, and August 18, 2005.% These proceedings included sworn testimony by Wilson and the Debtor,
among others. Of note, isthat, inaccordance withhis 1996 order, Judge Arrington placed the burden of
proof on Wilson to show that he did not sexually abuse Ciara by clear and convincing evidence*  Judge
Arrington’ s findings in the August 10, 2005 and August 18, 2005 orders present the following findings:

1. That the Debtor and Wilson were divorced in the Circuit Court of Randolph County, West
Virginia, in 1992. (M.’ sMot. Summ. J. Ex. B 1))

2. That regular vistation between Ciaraand Wilson continued from thetime of the parties divorce
in 1992 until approximately January of 1996. (A."’sMot. Summ. J. Ex. B §2.)

3 Each of the orders were submitted by Wilson as exhibits to his motion for summary judgmen.
The August 10, 2005 order is designated as Exhibit B, and the August 18, 2005 order is designated as
Exhibit C.

* Notably, in the present action under 8532(a)(6), Wilson and Carroll only have to prove by a
preponderance of the evidence that the Debtor acted willfully and maicioudy.
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3. That onApril 3, 1996, Wilson' snew wife (“Traci”) learned that shewasexpecting achild. That
evening, the Debtor left a message onWilson' sanswering mechine to the effect that since Wilsonwas going
to have a child of his own, he did not need hers® (P.’sMot. Summ. J. Ex. B 12.)

4. That the following day - April 4, 1996 - the Debtor accused Wilson of sexudly abusing Ciara
(Pl.sMot. Summ. J. Ex. B 12)

5. Tha ahearing before the Family Law Magter in Randolph County was held as a result of the
Debtor’ s alegations. (A.’sMot. Summ. J. Ex. B {13)

6. That Wilson was ordered to have no contact with Ciara until he could prove that he did not
sexudly abuse her. (A.’sMot. Summ. J. Ex. B §3)

7. That Ciara, who wasfive yearsold a thetime, was sent to Larry McNedly, acounselor, to be
interviewed. He conducted two interviews. (Pl.’sMot. Summ. J. Ex. B 112, 4.)

8. That the interviews conducted by McNedly, whichwere conducted in an unorthodox fashion,
induding questionabl e participationby the Debtor (wherein the Debtor “ baggered” Ciarato makedamaging
satements againgt Wilson), showed nothing that substantiated any sexua abuse by Wilson. (Pl.’s Mat.
Summ. J. Ex. B 14, 15[sic16].)

9. That the dday by Wilson in seeking aresumption of his vistation was adequately explained by
him and did not condtitute an abandonment of his custody interests. Moreover, he never ceased to honor
his support obligations during the nearly eight year interregnum regarding visitation. (Pl.’s Mot. Summ. J.
Ex.B 6.

10. That Wilson was examined by an expert who testified before Judge Arrington on March 30,
2005. Based on the expert’ stestimony and the lack of any evidence to the contrary, the Judge concluded
that Wilson represents no danger to Ciara. (Pl.’sMot. Summ. J. Ex. B 15.)

11. That the testimony of Ciara on September 30, 2005, and August 3, 2005, was deemed
untruthful in several respects because she was “merely repeating what Ms. Wilson [the Debtor] ...told her
tosay.” (M. sMot. Summ. J. Ex. B 1 8.

12. That following the hearing of March 30, 2005, the Debtor was designated as the supervisor

> Traci’ s doctor is agood friend and co-worker of the Debtor.
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to be present at vistsbetween Wilson and Ciara but was later removed from that role due to her conduct
during two vists. (A.’sMot. Summ. J. Ex. B 110,

13. That at later vigtations, Ciarafailed to participate because she was, “following the directions
of Ms. Wilson [the Debtor] to sabotage the vistations” Moreover, a these vistations, Ciara presented
Wilson with two notes in which she stated thet she hated Wilsonand wanted him to leave her done. The
notes were found to have been written by her at the Debtor’ s direction. These findings prompted Judge
Arringtonto find that the Debtor wasin, “willful and contumacious contempt of the vistationorders of the
Court.” (M.’sMot. Summ. J. Ex. B 110, 17.)

14. That the Debtor accused Wilson of sexudly abusing Ciarain 1996 when she was five years
old and that this alegation was used as judtification to deprive Wilson of dl contact with his daughter.
(Pl.sMot. Summ. J. Ex. B 112)

15. That Wilson, on the basis of “clear and convincing evidence,” did not sexudly abuse Ciara.
(Pl.sMot. Summ. J. Ex. B 112.) Findingsin that regard were set forth in thirteen separate subparagraphs
of which the following are the more sdient:

a. that the Debtor made aprevious fasedlegationof sexua abuse regarding Ciaraby her
day care providers, (Pl.’s Mot. Summ. J. Ex. B §12(c).)

b. that in 1996 when the interviews of Ciara by Larry McNedy, “did not produce the
desired results,” the Debtor, “pressured Ciara into changing her story and took her to another interviewer
a the Summit Center,” (that interviewer, Ms. Tordella, ultimatdy concluded that Wilson did not abuse
Ciara); (A.’sMot. Summ. J. Ex. B 112(j).)

c. that the Debtor “used the threat of crimind chargesin 1996 to get Mr. Wilson [Wilson|
to cease his pursuit of vigtation; (Fl.’s Mot. Summ. J. Ex. B §12(1).) and

d. that each year on March 13, the Debtor has a party to celebrate the day she, “finaly
coerced Ciarato make astatement against Mr. Wilson [Wilson] . . . The only purpose for this party isfor
Ms. Wilson[the Debtor] to reinforce hatred in Ciara againgt Mr. Wilson [Wilson].” (A.’s Mot. Summ. J.
Ex. B 112(m).)

16. That, “Ms. Wilson[the Debtor] has made every attempt to keep Ciaraaway fromMr. Wilson



[Wilson], and she continues to use every means to continue her past practices induding the renewal of
crimind charges.” Moreover, “Nothing can be clearer than Ms. Wilson's [the Debtor] intentions to deny
vigtation between Ciara and Mr. Wilson [Wilson] by using any and dl meansthat she can.” (A.’s Mot.
Summ. J. Ex. B 17)

17. Thet by order of August 10, 2005, Wilson' spetitionfor contempt againgt the Debtor for denid
of vigtation rights was granted. Furthermore, the Debtor was assessed a civil fine of $100.00 for her
“interferencewithMr. Wilson’ s[Wilson] vigtaion” rightsand given two weeks (as measured from August
3, 2005) within which to purge the contempt. (Pl.’s Mot. Summ. J. Ex. B Decretd 5.)

18. That on August 18, 2005, the Debtor falledto purge herself of contempt of the Family Court
order in fadlitating viditation and thus was ordered to be incarcerated. Furthermore, her release was
condition upon, among other things, the posting of a performance bond to cover the costs regarding the
guardian ad litem fees and the attorney fees of Wilson. (M.’sMot. Summ. J. Ex. C Decretd 1 1.)

19. That the Debtor was ordered to, “pay dl of Mr. Wilson's[Wilson| attorney fees, except the
$2,500 retainer paid by Mr. Wilson to Jeff Triplett in August of 2004, dl guardian ad litem fees, dl
supervisor feesand dl other court costs.” Futhermore, it was ordered that, “Ms. Wilson [the Debtor] will
reimburse Mr. Wilson[Wilson] for dl fees and costs aready paid by him. 1f Ms. Wilson [the Debtor] had
not filed undeserved sexua abuse charges againgt Mr. Wilson [Wilson], and if she had complied with the
many vidtations orders of the Court, these expenses would not have been incurred.” (Pl.’s Mot. Summ.
J. Ex. C Decretd 13)

C. Application of Collateral Estoppd to the 8523(a)(6) Actions

In these consolidated cases, Wilson and Carroll have successfully demondrated the four
requirements for collateral estoppd. Firg, the above-cited factua issues that were previoudy decided in
State court are identicd to the factud issuesthat are relevant to resolution of the case sub judice. Notably,
in State court, Wilson proved by clear and convincing evidence that he did not sexudly molest Ciara.
Second, there was a find adjudication on the merits in the child custody action. In fact, the Debtor
unsuccesstully appealed Judge Arrington's order.  Third, the Debtor was a party to the child custody
litigetion. Findly, the Debtor was represented by counsd and actively litigated these issues by presenting



testimony and other evidence. Therefore, she had afull and fair opportunity to litigate each of the factua
issuesin the prior proceeding. Because Wilson and Carroll have successfully demonstrated compliance
with the four requirementsfor collatera estoppel, the factua determinations made by Judge Arrington are
deemed to be the established facts in these consolidated adversary proceedings.

Wilsonassertsthat the facts, as set forthabove, clearly demongtrate that the Debtor acted willfuly
and mdidoudy in interfering with Wilson' s right to vistationwithCiara. In response, the Debtor suggests
thet her willful and malicious conduct was not at issue in the child custody proceeding, and thus, the court
cannot prevent her from litigating those issues in the present proceeding.

Section 523(a)(6) provides:

(8 A discharge under section 727, 1141,1228(a)(1228(b), or 1328(b) of this title does

not discharge an individua debtor from any debt —

(6) for willful and mdidious injury by the debtor to another entityor to the property
of another entity.
11 U.S.C. § 523(a)(6).

The term “entity” is defined in 11 U.S.C. 8§ 101(15) as including a “[p]erson, etate, trust,
governmentd unit, and United States trustee.” Wilson and Carrall are thus entities within the meaning of
8§ 523(8)(6). The operative dements of § 523(a)(6) regarding “willful” and “mdicious’ injury are stated
in the conjunctive. Therefore, both dements must be established before a finding of nondischargeability
can be made under 8 523(8)(6). The moving party bears the burden of proof by a preponderance of the
evidence. Grogan, 498 U.S. at 288. Section 523(a)(6) only applies to acts done with the actud intent
to cause injury: mere negligence, gross negligence, and recklessness will not suffice. Kawaauhau v.
Geiger, 523 U.S. 57, 61-64 (1998) (“[N]ondischargeability takes a deliberate or intentiona injury, not
merely adeliberate or intentiond act thet leadsto injury.”); Duncan, 448 F.3d at 729 (same). Because
adebtor is unlikely to admit to an intention to cause injury, courts have permitted adebtor’ s state of mind
to be established throughcircumstantia evidence. KMK Factoring, L.L.C. v. McKnew (Inre McKnew),
270 B.R. 593, 640 (Bankr. E.D. Va. 2001); Call Federal Credit Unionv. Sveeney (In re Sveeney),
264 B.R. 866, 872 (Bankr. W.D. Ky. 2001) (citing Harr v. Harr (In re Harr), No. 98-1182, 2000

Bankr. LEXIS 401 at *6 (Bankr. S.D. Ohio March 24, 2000). “Willful” means conduct thet is ether
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“deliberate or intentiondl.” First National Bank v. Sanley (In re Sanley), 66 F.3d 664, 667 (4™ Cir.
1995). In edtablishing “malice” neither ill will toward a creditor, nor a specific intent to injure are
necessary; rather, whenadebtor’ sinjurious act isdone “in knowing disregard of the rightsof another,” the
conduct ismdicious. 1d. Malice may beimplied and proven by the acts or conduct of the debtor in the
context of the surrounding circumstances. InreMcNallen, 62 F.3d 619, 625-26 (4™ Cir. 1995); St. Paul
Fire& Marinelns. Co. v. Vaughn, 779 F.2d 1003, 1010 (4" Cir. 1985). Therefore, inorder to prevail
on a § 523(8)(6) cause of action excepting a debt from discharge, the movant must demonstrate that: 1)
the debtor caused aninjury to anentity or property of that entity; 2) the debtor intended to cause that harm;
3) the intentiond act was done mdidoudy; and 4) that the debt sought to be excepted fromdischarge arose
out of such conduct.

1. Wilson’s Claim for Attorney Fees

Wilson argues that the orders ariang out of the State court litigation over the custody of Ciara
condusively decided the issue of whether or not the Debtor’ s conduct waswillful and mdidous inaccusng
Wilson of sexualy abusing Ciara and interfering with his visitation with her.®

Firgt, Wilsonmust demonstrate that he wasinjured as aresult of the Debtor’ s conduct. Wilson has
aconditutiondly protected right to have areationship with Ciara. Troxville v. Granville, 530 U.S. 57,
66-67 (2000); Davisv. Hamanaka (InreHamanaka), 53 B.R. 320, 323 (Bankr. S.D.N.Y. 1985). He,
however, was denied vigitation with Ciarafor approximately eight years as aresult of undeserved sexud
abuse charges. He was further denied vigitation by the Debtor’s conduct once he brought the action to
modify the custodia order. Therefore, the Debtor harmed Wilson by interfering with this right. See
Hamanaka, 53 B.R. a 323 (holding that while a parent’s right to vistation is not a property right,
interference with the right congtitutes harm to the parent under § 523(8)(6)).

Second, Wilson must establish that the Debtor intended to cause the harm — not merely that the
Debtor’s actions resulted in the harm. Asfound by Judge Arringtonin his August 10, 2005 order, and as

® The spedific finding of willful and maicious conduct was stated in the November 29, 2005
order, which may have been entered in violation of the automatic say. Becauseit is not essentid for
disposgition, the court will not consider the order.
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adopted by this court, “Nathing can be clearer thanMss. Wilson' s[the Debtor] intentions to deny vistation
between Ciara and Mr. Wilson[Wilson] by usngany and dl meansthat she can.” Manifestly, the Debtor
acted with the requisite intent.

Third, regarding the Debtor’s malicious conduct, Judge Arrington’s orders evidence a pattern of
manipulation by the Debtor, spanning nearly ten years, that was intended to prevent Wilson from having
vigtation withCiara. The manipulation began in 1996 when the Debtor made her first false accusation of
child sexua abuse againgt Wilson upon learning that Traci, his new wife, was expecting a child. As
determined by Judge Arrington, this manipulation continued through the duration of the child custody
litigation. More specifically, the Debtor’ s conduct consisted of false accusations of sexud abuse, threats
of crimind prosecution, interference with court-ordered visitation, and directing Ciara to lie about her
communications with Wilson and her desires to have a parental rdationship with him. Judge Arrington
concluded that the Debtor did everything in her means to continue to reinforce hatred in Ciarafor Wilson
— including holding a party each year to commemorate the day she finadly coerced Ciara to make a
gatement againgt Wilson. These facts sufficiently establish, for purposes of § 523(a)(6), that the Debtor
acted with mdice.

Fourth, Wilsonmust demonstratethat the award of attorney feesresulted fromthe harm. AsJudge
Arringtonstated inhis Augugt 10, 2005 order, “IfMs. Wilson[the Debtor] had not filed undeserved sexua
abuse charges againgt Mr. Wilson[Wilson], and if she had complied withthe many visitation orders of the
court, these expenseswould not have beenincurred.” Thus, the Debtor’ s conduct caused Wilsonto incur
attorney fees he would not have otherwise had to bear.

Wilson, therefore, has satisfied dl the elements necessary to except the debt owed to him by the
Debtor fromthe Debtor’ sdischarge pursuant to 8 523(a)(6). See Rutledgev. Rutledge (Inre Rutledge),
105 Fed. Appx. 455, 457 (4™ Cir. 2004) (holding that an award of attorney fees was excepted from
discharge where the Debtor was collateraly estopped from attacking the State court finding that she had
acted willfully and mdicioudy in fasdy accusing her husband of sexudly abusing their children).

The Debtor argues that Wilson is not entitled to except that part of the debt that is attributable to
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attorney fees that he has not paid; the Debtor asserts that the attorney whom is owed the feesis the only
one with standing to seek such an exception.

A debt is defined in § 101(12) asliabilityonadam. A clamisdefinedin § 101(5)(A) asa“right
to payment, whether or not such right is reduced to judgment, liquidated, unliquidated, fixed, contingent,
matured, unmatured, disputed, undisputed, legd, equitable, secured, or unsecured.” The fact that Wilson
has not fully paid his obligation on the attorney fees does not reduce the Debtor’ s obligation to reimburse
Wilsonfor thefees. Wilson is contractudly obligated to pay hisattorney, and, therefore, heisindebted to
him. Wilson may be subjected to collection of thedebt at any time. He, therefore, hasavaid clam againgt
the Debtor for the entire amount of the attorney fees as ordered by Judge Arrington for whichthe Debtor
islisble.

The Debtor aso asserts that Wilson's maotion for summary judgment cannot be granted because
the amount in controversy has not been clearly established. The Debtor argues that Judge Arrington’s
ordersawarding attorney fees do not encompass the feesincurred between August 18, 2005, and October
14, 2005.” The Debtor aso assertsthat the reasonabl eness of the attorney fees must be examined before
sheis obligated to pay them.

Wilsoncontendsthat the State court should render any determination on the meaning of itsorders
and the reasonableness of the attorney fees, rather than the bankruptcy court. In response to discovery
requests, Wilson has provided invoicesfromhis attorney spanning fromAugust 2004 through May 2006,
totaing $73,742.04. In the August 18, 2005 order, Judge Arrington ordered the Debtor to pay al of
Wilson's attorney fees with the exception of his initid $2,500 retainer fee. 1n the November 29, 2005
order, Judge Arringtonordered the Debtor to pay al of Wilson' sattorney feesincurred snce October 14,
2005, the date the Debtor filed her Chapter 7 bankruptcy. Because the November 29, 2005 order,

" The August 18, 2005 order stated, “(The Debtor) shall pay dl of (Wilson's) attorney fees,
except for the $2,500 retainer paid by (Wilson) to Jeff Triplett in August of 2004, dl guardian ad
litem fees, al supervisor fees and all other court costs.” 1n the November 29, 2005 order, which was
entered after the Debtor’ s bankruptcy filing without prior permission of this court, Judge Arrington
ordered the Debtor to pay al fees and costsincurred since October 14, 2005. Because the Debtor
filed her petition on October 14, 2005, the order attempts to create a new post-petition obligation,
which is not discharged in the Debtor’ s present bankruptcy.
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assuming it isvalid, creates a new pogt-petition obligation, the attorney fees owed asaresult of that order
are not discharged in the Debtor’ s present bankruptcy.® Asto the obligation to pay the attorney fees set
forthinthe August 18, 2005 order, the court hasal ready determined that the debt isaresult of the Debtor’s
willful and maicious conduct and is excepted from discharge pursuant to § 523(a)(6).° Recognizing that
the State court is in the best position to interpret the meaning of its August 18, 2005 order, the court, in
concurrence with Wilson's suggestion, defers to the State court to resolve disputes arising from the
reasonableness of the fees, the amount of the fees due, and the time periods covered by the August 18,
2005 order.

2. Carroll’sClaim for Guardian Ad Litem Fees

Carroll asserts that sheis entitled to collect $9,181.25 for her services as guardian ad litem to
Ciaraunder Judge Arrington’s orders because the debt owed to her isaresult of the willful and mdicious
injury to Wilson. Carroll contends that even though she was not the target of the Debtor’s willful and
malicious conduct, she was damaged by the conduct to the extent of her unpaid fees.

With respect to Carroll’ s argument, two anaogous cases exist to support her contentions. Firdt,
in Western Surety Company v. Rich, the plantiff was a surety bondsman for the debtor, who was a
sheiff. 141 F. Supp. 872, 874 (W.D. Okla. 1956). A judgment was issued against the debtor and in
favor of a third party for damages sustained from an assault and battery committed againgt him by the
debtor. The surety bondsman paid the damages to the third party and then sought to recover from the
debtor. The court held that the debt was excepted from discharge because the debt arose from ajudgment
againg the debtor for willful and unlanvful assault. Id. In Rivera v. Moore-McCormack Lines, Inc.,

Moore-McCormack Lines, Inc. was sued for injuries resulting from an dtercation with the debtor on its

8 Because the Debtor has not brought an action to chalenge the validity of the November 29,
2005 order, the court will not addressit. To the extent that any obligation is created by that order, it is
not encompassed within the Debtor’s Chapter 7 discharge. The court’ s findings with respect to the
dischargesbility of this obligation shal not be construed as a determination on the vaidity of the order
creating the obligation.

% Because the court finds that the Debtor’ s obligations to Wilson are excepted from discharge
under § 523(a)(6), it is not necessary for the court to address Wilson's claims under § 523(a)(2) and

(@(15).
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vesse. 238 F. Supp. 233, 235 (S.D.N.Y. 1965). Moore-McCormack Lines, Inc., in turn, sought
recovery from the debtor for his falure to perform his dutiesin a proper and workmanlike manner. The
court found that the debt owed to Moore-McCormack Lines, Inc., was excepted fromdischarge because
it resulted from the debtor’ swillful and mdicious conduct when he made anunprovoked attack. 1d. The
debtor attempted to digtinguish his case from Western Surety Company since that debt arose out of a
surety rdationship while this debt arose from a contractua relaionship. The court found no didtinction,
gaing, “In both cases there was a debt owing based on an assault committed by the bankrupt and the
creditor was not the victim of the assault.” 1d.*°

Much like the dtuation in Rivera, the Debtor has committed a willfu and mdicious injury to
another, and the debt owed to Carroll isaresult of that conduct. Had the Debtor not filed basel ess sexud
abuse charges and unnecessarily prolonged the custody proceedings by refusing to comply with court
ordered vigtations, the guardian ad litem fees would not have been incurred.

The Debtor contends that she should only be obligated, at the mogt, to pay one-haf of the fees,
and only if sheis deemed to have disposable income fromwhichto make such payment. Judge Arrington,
however, has ordered that the Debtor pay dl of the guardian ad litem fees, and the Debtor cannot attack
that ruling in the present proceeding. Furthermore, inability to pay an obligation does not render it
discharged when it would otherwise be excepted from discharge under 8§ 523(a)(6). 11 U.S.C. 8§
523(a)(6); See, e.g., Geiger, 523 U.S. at 61-64 (discussing the requirements for successin a§ 523(a)(6)
actionwithno discussionof the debtor’ s ability to repay the obligation). Therefore, the Debtor has failed
to raise any issues of materid fact to dispute thet the debt owed to Carroll arose from her willful and
mdidous conduct targeted at Wilson. Because the debt owed to Carroll is adirect result of the Debtor’s
willful and malicious conduct, it is excepted from discharge under § 523(a)(6).1*

V. CONCLUS ON

19 The cases cited were decided under 11 U.S.C. 8§ 35(a)(8) prior to their recodification in 11
U.S.C. 8§523(a)(6) in 1978. The 1978 revisons would not have atered the reasoning of these
decisons.

11 Because the court has found the debt excepted from discharge under § 523(a)(6), thereisno
reason to decide the merits of Carroll’s claim under § 523(a)(2).
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For the reasons set forth above, the Debtor is collaterdly estopped from rditigating the factua
issuesthat have been determined by Judge Arrington. Because no fact established by Judge Arrington can
be considered in genuine dispute, and because those facts are sufficient to meet Wilson's and Carrall’s
burden of proof under § 523(a)(6), both Wilson and Carroll are entitled to summary judgment on their
clams. Conversaly, the Debtor hasfailed to demondtrate sufficient grounds upon which summary judgment
can be granted, and thus, her motion in that regard is denied.

The court will enter separate orders pursuant to Fed. R. Bankr. P. 9021 consistent with this

opinion.
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