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MEMORANDUM OPINION

Dondd M. Leneski, pro se, seeksto except a$6,500 debt fromthe Chapter 7 discharge of Martin
and Regina Smith (the “Debtors’) pursuant to 11 U.S.C. § 523(a)(6) on the grounds that the Debtors
“aimindly and mdicioudy destroyed” hisresidentia rental property, by, inter dia, * defecating and urinating
onnew carpet.” The Debtorsdeny undertaking any activity that would support Mr. Leneski’ s § 523(a)(6)
cause of action.

The court hdd atrid inthis case on November 8, 2007, inMartingburg, West Virginia, after which
the court took the matter under advisement. For the reasons stated herein, the court will deny the relief



sought by Mr. Leneski.
. BACKGROUND

On March 11, 2005, the Debtors and Mr. Leneski executed aresidentia |ease agreement for a
home located at 1504 Colebrook Drivein Virginia Beach, Virginia The lease was for a period of two
years, monthly payments were due inthe amount of $1,300, and the Debtors gave botha $2,600 security
deposit and anon-refundable $500 pet deposit. Under Paragraph 10 of thelease, the Debtorswere*“liable
for any damages caused by . . . [pets] including carpet cleaning / replacement . . . ."

When the Debtors signed the Lease, they had two children, ages 7 and 3, two dogs (a golden
retriever and a shitz-tsu), and photographs of the property depict cat related furniture.  According to Mr.
Smith, one of the dogs had two puppies during the lease term, which remained with the Debtors.

When the Debtors took possessionof the property, they noted severd defects with the condition
of the house. Apparently, Mr. Leneski’s previous tenant had damaged the premises, leaving some holes
in the wals, and the house was generdly dirty. On three occasions, Ms. Smith accompanied Mr. Leneski
to court for the purpose of supporting his clams againgt his former tenant. According to Ms. Smith, she
frequently complained to Diana Berning, a part-time property manager for Mr. Leneski, that the carpet had
an odor smdlling of cat urine, but Ms. Berning did not recall any of those aleged conversations, and Ms.
Berning did not believe that the carpet had a repugnant odor when the Debtors moved in.

During the termof ther |ease, the Debtors made several improvementsto the premises. Ms. Smith
tedtified that she hired a professiona cleaner to attempt to remove stains from the oven, and the Debtors,
with the permission of Mr. Leneski, patched the holesin the wals themsdves. The Debtors aso build a
deck and backyard fence with their own funds. In the wordsof Ms. Berning, the Debtors* did abeautiful
job onthe deck.” Some of the other improvements the Debtors made to the property included hanging
plywood inthe garage for storage, and replacing broken receptacle covers. AsMr. Smithtestified, “1 was
living there, | tried to makeit nice.” Infact, when Ms. Berning periodicaly visted the property before July
2006, she noted that Ms. Smith was a neat housekeeper.

InJduly 2006, Mr. Leneski madethe decisionto sdl the property that he had |eased to the Debtors,
and thar landlord-tenant relationship began to sour. Ms. Smith testified that she woke-up one moringto
afor sde dgn inther yard and a realtor lock-box hanging on the door. In connection with placing the

-2-



property for sdle, Mr. Leneski, Ms. Berning, and a regltor made aninspectionof the premiseson duly 20,
2006. At that time, Ms. Berning noted that the property appeared to beingood condition. Accordingto
Ms. Smith, whenMr. Leneski and Ms. Berningwere onthe property, she had dl the kitchencabinet doors
off ther hinges so that they could be sanded and then repainted. Ms. Berning testified that she did not
gpecificdly recdl the cabinet doors being off, and she noted that the house appeared to be in good
condition.

In August 2006, the Debtors failed to timey make their $1,300 monthly renta payment. Ms.
Berning tedtified that during thistime Ms. Smith was sick with multiple sclerosis and she related that Mr.
Smithwasdso suffered from anillness. At trid, Ms. Smithexplained that Mr. Smithhad a bleeding ul cer,
and she was fearful that he might die. On August 14, 2006, Mr. Leneski filed a civil claim for eviction
based on the fact that the Debtors had not paid their August rent, and he sought damages for the missing
$1,300 rental payment, a $360 late fee, and damages for “unauthorized repairs.” The court hearing was
set for September 1, 2006, and the Debtors failed to appear and defend the action. Although Ms. Smith
dams that the Debtors never received officid notice of the court hearing, Ms. Berning stated that Ms.
Smith was supposed to meet her outside the courthouse on the day of the eviction proceeding to pay the
rent. When Ms. Smith did not show, Mr. Leneski proceeded to obtain ajudgment for eviction. According
to Ms. Smith, she obtained two checks from her mother to pay the Debtors rent (presumably for the
months of August and September), but Mr. Leneski refused to accept the payment.

Regarding the avil daim for eviction, and the inconvenience of having their leased premises put
up for sale, M's. Smithadmitted to caling Mr. Leneski an*S.O.B.,” but she denied that she ever threatened
to damage Mr. Leneski’s property. According to Ms. Berning, however, sometime around the end of
August 2006, Ms. Smith stated to her that Mr. Leneski wasa“S.0O.B.” because her hushand was dying
of cancer, and Mr. Leneski was trying to put hmand the Debtors' two young children on the street. Ms.
Berning further related that Ms. Smith threastened on the telephone that she could either make it easy for
Mr. Leneski to sdll the property, or, she could makeit “damn hard.”

In his opening statements to the court, Mr. Leneski reported that he agreed to forebear from
requiring the Debtors to immediately vacate the premises due to Mr. Smith’s medical condition. Mr.
Leneski felt some sympathy for the Debtors on account of the fact that he had afamily member suffering

- 3-



fromtermina cancer. However, on Friday, September 16, 2006, Mr. Leneski caused the Sheriff to post
anoticeto vacate the premises — pursuant to the court order of eviction—no later than Friday, September
22, 2006. The Debtors, whom had not yet begun to move, began to pack up their belongings. AsMr.
Smith tedtified, the Debtors had to leave the premises very quickly, and maintaining the house during this
period was not a priority concern. On September 22, 2006, the Debtorswere still moving out of the house
when the Sheriff came to evict them. Numerousitems of persond property still remained on the premises,
and the Sheriff ingtructed the Debtors to ether pile up those items on the curb, or to leave themin the
garage. The Debtors complied with this request, and left the property without being able to turn the
premises over to Mr. Leneski in a clean condition. Ms. Smith, however, stated that she did attempt to
washthe carpet before she left, but she was only able to wash the bedrooms and part of the hdlway before
her attentionwas diverted to packing up the family beongings and moving. Asaresult of thiswashing, Ms.
Smith reported, the carpet was damp.

After the Debtors eviction on September 22, 2006, Mr. Leneski took numerous photographs of
the property. The photographs of the premises that were admitted into evidence depict an air duct full of
dugt, highgrassinthe backyard near the air condenser, a section of the backyard fence that was removed
and leaning againg the house, dirty living room carpet with pennies and other trash on the floor, carpet
removed by Mr. Leneski showing moisture stains on the back of the carpet, trash piled up on the porch
and on the ground, a garage floor full of miscellaneous items, appliances and mattresses stacked on the
curb, afilthy oven, aleafy substance floaing inatoilet bowl, and alarge steel waste receptacl e full of items
that Mr. Leneski had removed fromthe property. Ms. Berning testified that the carpet reeked of urineand
defecation, athough she did not see any solid excrement on the floor. Ms. Berning dso stated the it
appeared asif therewere wet urinationstains on the wals. When Ms. Berning was in the property in July
2006, she did not notice smilar stains or odors.

After the Debtors|eft the premises, Mr. Leneski sought damages againg the DebtorsinStatecourt
due to the condition of the property. At the October 5, 2006 hearing, Mr. Leneski showed the judge



photographs of the property, which, in the judge's opinion “spoke volumes.”* No findings of fact were
admitted into evidence fromthe State court proceeding. The only evidence of the State court proceeding
that wasintroduced by Mr. Leneski isasummary dispositionof the avil action showing that the State court
entered amoney judgment in favor of Mr. Leneski.?

Following the October 5, 2006 State court hearing, Ms. Berning stated that the condition of the
property was suchthat Mr. Leneski wasnot able to relet it until June 2007. Before the property could be
relet, the carpet was replaced, the floor was stripped and bleached, and Mr. Leneski ran an “ozone
mechineg” in the house for a period of time in an attempt to rid the house of the urine smell.

Also, after the Debtors vacated the premises, Mr. Leneski learned of possible tampering with the
house' sHVAC unit. More specificaly, on June 7, 2006, Mr. Leneski sent Hutchinson Mechanicd to the
premises to fix a frozen HVAC unit, and again on June 21, 2006 to address continuing problems.
According to the June 21, 2006 invoice, the HVAC problems arose becausethe Debtorshad set the house
thermodtat at 62 degrees during the evenings, when a proper setting should not be less than 68 degrees.
Hutchinson Mechanical was caled to the Debtors house again on June 28, 2006, and it discovered that
the unit was “overcharged.” When Mr. Leneski relet the house in June 2007, his new tenant complained
of high dectric hills Hutchinson Mechanical was again called to the house on August 20, 2007, and it
discovered that the ar conditioning system was 1%2 pounds overcharged with refrigerant, and the heat
sequencer was missing from the unit. Mr. Smith, who is employed as a HVAC technician, denies ever

doing anything to the HYAC unit “damaging wise” He aso stated that he was fairly regular in changing

! No transcript of the State court proceedings was entered into evidence. The State court
judge’ s statement that the photographs “ spoke volumes’ was agreed to by both Mr. Leneski, and Mr.
Smith.

2 Because there were no findings of fact by the State court specifically stating that the Debtors
wilfully and malicioudy caused injury to Mr. Leneski’ s property, and because such findings were not
essentid to the judgment obtained by Mr. Leneski, the State court judgment is not entitled to any res
judicata effect in this proceeding. E.g., Duncan v. Duncan (In re Duncan), 448 F.3d 725, 728-29
(4™ Cir. 2006) (reciting that for res judicata to apply, the issues raised in the proceedings before the
bankruptcy court must have been both litigated and necessary to the issues adjudicated in the previous,
state court proceeding).
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the ar filters, and that he even replaced the heating eement in the HVAC unit over the winter. Regarding
the conditionof the air filter whenheleft the house on September 22, 2006, Mr. Smithstated that changing
thefilter a that time was the least of hisworries.

1. DISCUSSION

Mr. Leneski contendsthat sometime between July 20, 2006, and the day of the Debtors' eviction
on September 22, 2006, the Debtors decided to carry out Ms. Smith's dleged threat to make it “damn
hard” for him to sdl the property by wilfully and maicioudy destroying hisrental houseinretdiationfor his
decison to sdl the house and for initiating eviction proceedings againg them. The Debtors, however, deny
ever wilfuly or mdidoudy injuring any of Mr. Leneki’s property and expressed regret that they left the
property in a messy condition, which, they assert, is only because they had seven days to vacate the
premises.

Section523(a)(6) of the Bankruptcy Code providesthat a discharge inbankruptcy does not apply
to any debt that arises from the “willful and malicious injury by the debtor to another entity or to the
property of another entity.” 11 U.S.C. § 523(a)(6). To prevail on a 8 523(a)(6) cause of action, the
plaintiff must prove by apreponderance of the evidence® that adebtor acted both willfully and mdicioudy
in injuring the person or property of the plantiff. Grogan v. Garner, 498 U.S. 279, 286-87 (1991)
(holding that preponderance of the evidence standard applies to 8 523 causes of action). The test is
conjunctive; thus, awillful injury by itsdf isinsufficient to support a cause of action unlessthe act wasaso
done malicioudy. InreMiera, 926 F.2d 741, 743 (8" Cir. 1991) (noting that willfu and maicious are
distinct eements of 523(a)(6) exception to discharge).

In this regard, § 523(a)(6)’s exemption from discharge is associated with the law of intentiona
torts, and conduct that is negligent or reckless remains dischargesble. Kawaauhau v. Geiger, 523 U.S.
57, 60 (1998). As dtated by the Court of Appealsfor the Fourth Circuit:

[Section] 523(a)(6) applies only to “acts done with the actua intent to cause injury.”

3 A “preponderance of the evidence” is defined as “[t]he greater weight of the evidence. . .
[established] by evidence that has the most convincing force. . . . however dight the edge may be.”
Black’'s Law Dictionary 1220 (8" ed. 2004).
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Section 523(a)(6) is not satisfied by negligent, grosdy negligent or reckless conduct.

Moreover, the mere fact that a debtor engaged in an intentiona act does not necessarily

mean that he acted willfully and malicioudy for purposes of 8§ 523(a)(6).

“[N]Jondischargeahility takes a ddiberate or intentiond injury, not merely a deliberate or

intentional act that leads to injury.”

Duncan v. Duncan (In re Duncan), 448 F.3d 725, 728 (4™ Cir. 2006).

Thus, for an injury to be “willful,” the debtor must have intended the consequences of the debtor’ s
act. More specificaly, intentional conduct occurs when a debtor knows that the consequences flowing
from the complained of acts are certain, or are substantialy certain to occur. E.g., Barclays
American/Business Credit., Inc. v. Long (In re Long), 774 F.2d 875, 881 (8" Cir. 1985) (adopting
definition of “intentiond” as stated in Restatement (Second) of Torts § 8A, comment b (1965)). For an
actto be“maicious’ the act mugt be targeted at the plaintiff, at “least inthe sensethat the conduct is certain
or dmog certainto causefinancid harm.” Id. at 881. Asdefined by Black’sLaw Dictionary, a“maicious
act” is “[a]n intentiond, wrongful act performed againgt another without legal justification or excuse.”
Black's Law Dictionary 977 (8" ed. 2004). Because a debtor will rardly, if ever, admit to acting in a
willful and maicious manner, those requirements may be inferred from the circumstances surrounding the
injuryatissue. E.g., &. Paul Fire & Marine Ins. Co. v. Vaughn, 779 F.2d 1003, 1010 (4™ Cir. 1985)
(“Implied malice, which may be shown by the acts and conduct of the debtor in the context of their
surrounding circumstances, is sufficient under 11 U.S.C. 8 523(3)(6).”).

Insum, for a debt to be excepted from a debtor’ s discharge pursuant to § 523(a)(6), the plaintiff
must prove three dementsby a preponderance of the evidence: (1) that the defendant’ sactions caused an
injury to the plaintiff’s person or property, (2) that the defendant’s actions were willful, and (3) that the
defendant’ s actions were malicious. In order to promote the notion of afresh sart in bankruptcy, these
elements are construed grictly againg the plantiff and liberdly infavor of the debtor. E.g., United States
v. Fegeley (In re Fegeley), 118 F.3d 979, 983 (3d Cir. 1997) (“[E]xceptions to discharge are to be
grictly construed in favor of the debtor.”).

Inthis case, Mr. Leneski dlegesfour different acts undertaken by the Debtors that caused damage:
(A) leaving the house and its premises in a messy and disorderly state; (B) destroying the carpet; (C)
removing the doors fromthe kitchen cabinets; and (D) tampering withthe HVAC unit. All of theseactions,
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Mr. Leneski argues, were done infurtherance of Ms. Smith’s dleged threat to makeit “damn hard” for im
to <l the house. The evidence, however, failsto establish that the Debtors carried through on Ms. Smith’s
aleged threat in a manner that would support Mr. Leneski’s § 523(a)(6) claim.

A. L eaving the House and Premisesin a Messy and Disorderly State

Asdemonstrated by the photographs taken by Mr. Leneski onthe day of the Debtors September
22,2006 eviction, numerousitemsof persona property and household trash remained on the premisesafter
the Debtorsleft. The grassin the backyard had not been cut, and from the photographs, appears to be
between one and two feet high in certain places. Similarly, the kitchen oven was stained and generdly
filthy.

As dtated by the Debtors, however, they bdieved that they could reach some accord with Mr.
Leneski over their non-payment of rent notwithstanding Mr. Leneski’s initiation of eviction proceedings
againg them. According to Ms. Smith, the Debtors attempted to tender their August and September rental
payment to Mr. Leneski and remain in the premises, but that payment wasrefused. Also, according to the
Debtors, they did not receive the firg officid indication thet they were required to leave the premises until
September 16, 2006, when the Sheriff posted the notice to vacate on their door. Although the Debtors
could have begun the process of moving earlier, they did not, and under the circumstances, the Debtors
essentidly had seven daysto pack up dl ther beongings and move to a new resdence. AsMr. Smith
dtated at trid, he was sorry about al the trash, but he had to go.

Despitethe fact that alarge amount of trash remained on the premises, the evidence demonstrates
that the Debtors undertook some effort to remove their persona belongings and move al the trash out of
the house and into the garage or to the curb. On September 22, 2006, the Debtors were still attempting
to clean out the house, and were ingtructed by the Sheriff to ether place the remaining items on the curb,
or inthe garage. None of the photos taken by Mr. Leneski depict any substantial items of persona
property remaining in the house.

Likewise, while the grassinthe backyard was inappropriately high, the front yard appeared inthe
photographs to be reasonably well maintained. The backyard was enclosed with a high woodenfence —
out of sight from the street — and was presumably used to corra the Debtors dogs rather than for family
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Regarding the oven, Ms. Smithacknowledged that it wasfilthy, but she testified that the oven was
already stained when she moved into the premises. Ms. Smith further related that she had hired a
professiona cleaner to remove the ovendains, but that attempt was unsuccessful. Fromthe photographs,
it appears that the oven gains built-up over along period of time as a result of poor oven maintenance
rather than as a ddliberate attempt to damage the oven.

The evidence presented by Mr. Leneski only demonstrates that the Debtors |eft the premisesina
sordid condition. At word, the actions of the Debtorsin failing to maintain the backyard, failing to remove
dl items of personal property and trash from the premises, and in failing to turn over a clean house were
negligent, or even reckless, but the court cannot find, based on the evidence presented, that the Debtors
actions were intentiondly directed at Mr. Leneski in an effort to cause him financid harm, or that the
Debtors actions in turning over a messy house were in furtherance of the dleged threst made by Ms.
Smith. Indeed, the Debtors actionsin atempting to remove al items of persond property from the home
and inmaintaining the front yard are incons stent withthe aleged threat. The costsincurred by Mr. Leneski
inremoving the trash, maintaining the backyard, and inreplacing the ovenare more consistent withordinary
landlord expenses following an eviction proceeding thanwithamdidous injury by the Debtors. See, e.g.,
Sandersv. Banks(InreBanks), No. 05-4384-659, 2007 Bankr. LEX1S481 at * 3-4, 8-9 (Bankr. E.D.
Mo. Feb. 12, 2007) (concluding that the debtor did not act malicioudy when the debtor |€eft the property
“indisarray withhingestaken off several doors, several spotsonthe carpet, abrokenwindow, . . . cabinets

. Off their hinges, paint splotches on the bathtub and [with] . . . trash left throughout the Property.”);
Lilledahl v. Kibbee (In re Kibbee), 287 B.R. 239, 244 (Bankr. E.D. Mo. 2002) (“Although the Court
empathizes with Lilledahl that his house was not Ieft in good condition, the cost of repairing and cleaning
up the premises is not the kind of injury contemplated by section 523(a)(6).”); Sparksv. King (Inre
King), 258 B.R. 786, 797 (Bankr. D. Mont. 2001) (holding that leaving persond property and trashin a
rental unit was nat awilful and mdidous injury under 8 523(a)(6), nor wasthe fact that the debtor punched
holesin the wals withhisfis whenthat act was not done withthe purpose of causng harmto the landlord);
cf., Sezer v. Alderson (In re Alderson), No. 03-4059, 2004 Bankr. LEXIS 154 (Bankr. D. Neb. Feb.
11, 2004) (finding a mdidious injury to rental property when the debtor, inter alia, removed fixtures,
damaged dectrical wiring, pounded holesin walls, tore off wallpaper, spray-painted the furnace and other

-9-



appliances, and sawed-off a kitchen counter).
B. Soiled Car pet

Astedtified to by Ms. Berning, the carpet inthe house reeked of urine and defecation, and it was
gtill wet on September 22, 2006. Much, if not dl, of the carpet had to be replaced. Ms. Berning o
observed what she believed to be urine gainsonthe interior wals. According to Ms. Smith, however, no
one ever intentiondly urinated or defecated on the carpet, and in fact, she had attempted to shampoo the
carpet shortly before vacating, an activity which she undertook every two or three months.

Regarding the condition of the carpet, the court notesthat the Debtors resided inthe premiseswith
two young children, four dogs, and possibly withat least one cat. Animads (and children too) inevitably will
cause carpet to be maculated. The mere fact that carpet smells of animd urine and feces does not riseto
the level of awilfu and mdidousinjury under 8 523(a)(6). E.g., Delaney v. Carlyle(InreCarlyle), No.
06-4188, 2007 Bankr. LEX1S193 (Bankr. W.D. Mo. Jan. 23, 2007) (holding that damage done by dogs
and cats to property, and the stench of urine so strong that it made the landlord vomit, did not congtitute
awilful and mdiciousinjury by the debtor to the property of the landlord); Norm Gershman's Things to
Wear, Inc. v. Peterson (In re Peterson), 332 B.R. 678, 687-89 (Bankr. D. Dd. 2005) (holding that
dlowingadogto urinate and defecate onthe carpet was negligent or reckless, but not willful and mdicious,
the evidence did not establishthat the debtor deliberately made her dogs ruin the carpet in the last month
of the lease term); Cutler v. Lazzara (In re Lazzara), 287 B.R. 714, 717, 725 (Bankr. N.D. 1ll. 2002)
(concluding that a debtor did not wilfully injure a landiord's property by alowing a dog to repestedly
urinate and defecate on the carpet).

The exact type of carpet damage that Mr. Leneski complains of was anticipated by the partiesin
their lease agreement. The Debtors gave both a $2,600 security deposit and a non-refundable $500 pet
deposit. Under Paragraph 10 of the lease, the Debtorswere“lidble for any damagescaused by . . . [pets]
induding carpet cleaning / replacement ... .” Thefact that Mr. Leneski exacted anonrefundable $500 pet
deposit, required a security deposit inanamount that wastwice the Debtors monthly rental payment, and
required the Debtorsto agree, if necessary, to replace the carpet when they moved out demonstratesthat
the parties anticipated that the Debtors animals might ruin or damage the carpet during the lease term.

Regarding Ms. Smith’ saleged threat to make it “damn hard” for Mr. Leneski to sdl the property,
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the court notes that Ms. Berning was in the Debtors' houseinJuly 2006, at which time she did not notice
that the carpet reeked of urine and defecation. Before July 20, 2006, Ms. Berning also noted that Ms.
Smithwas aneat housekeeper, and it islikdy that Ms. Smithwas diligent inpicking up solid defecationand
in attempting to clean up urine from the carpet, to the extent that is possible. Air freshenerscana so mask
the smdl of urine. E.g., Carlyle, 2007 Bankr. LEXIS 193 at * 12-13 (odor of urine was obscured by air
fresheners employed throughout the house during the tenancy). Ms. Smith also states that she washed
some of the carpet before leaving, the dampness from which may have exacerbated the smell.

Theinference urged by Mr. Leneski to support hisdam of willful and mdidousinjury— that there
were no urine or defecation odors on July 20, 2006, and that such odors had suddenly appeared as of
September 22, 2006 — is too weak to demondtrate that the Debtors wilfully and maicioudy locked their
petsinthe housefor the purpose of having themurinate and defecate on the carpet inan ddliberate attempt
to cause destructionto the house inexcess of their security and pet deposits. Animd urine and defecation
areanormd part of the landlord-tenant relationship when alandlord alowsatenant to keep pets, and the
fact that the Debtors animals may destroy the carpet was specificaly contemplated by the parties’ lease
agreement. The Debtors lived in the premises for about 1% years with four dogs (two of which were
puppies), possibly acat, and two young children. Notably, as stated by Ms. Berning, she did not observe
any 0lid defecation on the carpet after the Debtors |eft, and no recognizable defecation stains are noted
onthe photographs of the carpet takenby Mr. Leneski. WhileMs. Berning speculated that therewerewet
urine marks on the walls, those spots are not depicted in the photographs taken by Mr. Leneski.
C. Missing Cabinet Doors

Mr. Leneski complains that the doors to the kitchencabinets were removed by the Debtors and

that thisis evidence of the Debtors wilful and mdicious injury to his property.

Ms. Smith explained, however, that when Ms. Berning and Mr. Leneski vidited the premiseson
July 20, 2006 — before ther relationship had soured — the Debtors had taken the kitchen cabinet doors off
their hingesfor the purpose of repainting them. When the Debtors vacated the premises on September 22,
2006, the cabinet doors were il off their hinges. As explained by Mr. Smith, it took some time to sand
each cabinet door down before they could be repainted, and his job required him to spend time out of
town, meaning that he had alimited amount of time to complete the project. All the cabinet doors were
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present in the house whenthe Debtors vacated, and the hardware was placed inside one of the cabinets.

Based onthis evidence, the court concludesthat the Debtorsdid not remove the cabinet doorsfor
the purpose of wilfuly and mdicioudy injuring Mr. Leneski’ s property; rather, the doors were removed
with the intention of improving his property, and were not timely replaced. The Debtors removal of the
cabinet doors for the purpose of improving them, and their failure to timely replace the doors before they
left the premises does not rise of the levd of awilful and maiciousinjury.

D. Damaged HVAC Unit

Mr. Leneski asserts that Mr. Smith, an HVAC technician, tampered with the property’sHVAC
unit by removing the unit’s heat sequencer and by overloading the unit' srefrigerant. Mr. Smith deniesthat
he ever did “anything damaging wisg’ to the unit.

The evidence demondtrates that the Debtors were having difficulty withthe house sHVAC unit in
June 2006 — during the time when the Debtors and Mr. Leneski il enjoyed a relatively harmonious
landlord-tenant relationship. Part of the HVAC problems arose from the fact that the Debtors kept the
thermogtat temperature too low while maintaining a high heat load in the house. All HVAC mechanicd
problems were apparently repaired no later than June 28, 2006, and it was not until sometime after anew
tenant took possessioninJune of 2007 that Mr. Leneski became aware that more problems may exist with
regard to the house sHVAC unit. According to Ms. Berning, the new tenant complained of abnormally
highdectric bills. When Hutchinson Mechanica ingpected the unit on August 20, 2007 —nearly 11 months
after the Debtors had moved out — they found the unit to be overcharged with refrigerant by 1% lbs,, and
that the heat sequencer was missing. In contrast, when Hutchinson Mechanical inspected the unit on June
7, 2006, it found that the unit was low on refrigerant and the mechanic added ¥z Ibs. None of the earlier
service cdls noted a missng heat sequencer, meaning that the heat sequencer was most likdy removed
sometime between June 21, 2006 and August 20, 2007. Thetota cost for repairing the unit on August
20, 2007 was $493.00, and only $100.00 of that amount was related to the cost of parts.

Afterthe Debtorsléft the premises on September 22, 2006, M's. Berning testified that nobody lived
in the house again until June 2007. While the house was vacant, Mr. Leneski ran an “ozone machine,”
replaced the carpet, and bleached and stripped the floors. No problems were noted by Ms. Berning with
the HVAC until during the winter of 2006-07.
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Giventhat the HVAC unit was having mechanica problemsin June 2006, that the Debtors moved
out on September 22, 2006, and that no problems were noted with the HVAC unit from September 22,
2006 to June 2007 — a time when the house was in the possession of Mr. Leneski — the court concludes
that the inference that Mr. Smith wilfully and maicioudy tampered with the unit is too remote to support
acause of action under 8§ 523(a)(6), epecidly giventhe lengthof time between when the Debtors moved
out and whenthe problems were noted by HutchinsonMechanicd. Indeed, if Mr. Leneski’ salegation that
Ms. Smith wilfully and maicioudy tampered with the house sHVAC unit were true, it would be odd for
an HVAC technician like Mr. Smith to only cause such minor damege.

[11. CONCLUSI ON

For the above-stated reasons, the court concludes that Mr. Leneski has failed to carry hisburden
of proof and/or persuasion that the Debtors willfully and maliciousy destroyed his rental property as
contemplated by 11 U.S.C. §523(a)(6). The court will enter aseparate order pursuant to Fed. R. Bankr.
P. 9021.
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