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MEMORANDUM OPINION

JacquitaL. Puller (the “Debtor”) filed this adversary proceeding againg Credit Collections, USA,
LLC (*Credit Collections’), to vindicate, inter dia, andlegedviolaionof the Debtor’ s discharge injunction.
More specificdly, the Debtor alegesthat, by providinginformationto credit reporting agencies pre-petition,
and by falling to timdy correct that information post-discharge, Credit Collections engaged in an act to
collect a discharged debt. This case is before the court on Credit Collections's motion for summary
judgment.

The court held ahearing onthe motionon March 8, 2007, in Martinsburg, West Virginiaat which
time the court gave the parties additiond time to submit post-hearing briefs solely onthe issue of whether
or not Credit Collectionsis entitled to summary judgment on the Debtor’ s dlegation that it violated the



discharge injunction. More specificaly, the court directed the partiesto only address the issue of whether
Credit Collections's dleged failure to timely and affirmatively notify credit reporting agencies that the
Debtor’ s accounts were discharged in bankruptcy is actionable under 11 U.S.C. 8§ 524 as a violation of
the discharge injunction. The court aso temporarily suspended further discovery pending adjudication of
thisissue.

For the reasons stated herein, the court will deny Credit Collections's motion for summary
judgment only to the extent that it argues that its inaction cannot, under any circumstances, conditute a
prohibited “act” within the meaning of the discharge injunction.

. STANDARD OF REVIEW

Summary judgment is appropriate when the matters presented to the court “ show that thereisno
genuine issue as to any materid fact and that the moving party is entitled to judgment as a matter of law.”
Fed. R. Civ. P. 56(c); Fed. R. Bankr. P. 7056; Celotex v. Catrett, 477 U.S. 317, 322 (1986). Theparty
moving for summary judgment has the initid burden of proving that there is no genuine issue as to any
materid fact. Adickesv. S H. Kress & Co., 398 U.S. 144, 161 (1970). Oncethemoving party hasmet
this initid burden of proof, the non-moving party must set forth specific facts sufficient to raise a genuine
issuefor trid and may not rest on its pleadings or mere assertions of disputed facts to defeet the motion.
MatsushitaElectric Industrial Co., Ltd., v. ZenithRadio Corp., 475 U.S. 574, 586-87 (1986) (Sating
that the party opposing the motion*mus do morethansmply show that thereis some metgphysical doubt
asto the materid facts’). The mereexistence of a scintilla of evidence in support of the opposing party’s
positionwill not be sufficient to forestall summary judgment, but “the judge’ sfunctionisnot himsdlf to weigh
the evidence and determine the truth of the matter but to determine whether there is a genuine issue for
trid.” Andersonv. LibertyLobby, Inc., 477 U.S. 242, 252 (1986). In ruling on a motion for summary
judgment, "the evidence of the nonmovant isto be believed, and dl judtifiable inferences are to be drawn
inhisfavor.” 1d. at 255. A factisnot “genuingy disputed” unless the factua conflict betweenthe parties
requires atria of the case for resolution. Finley v. Giacobbe, 79 F.3d 1285, 1291 (2d Cir. 1996) (“If
there is any evidence in the record from which a jury could draw a reasonable inference in favor of the
non-moving party on amaterid fact, this Court will find summary judgment isimproper.”).

1. BACKGROUND
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According to the affidavit of LindaWolf, chief operating officer of Credit Collections, the Debtor
owed Pediatric Associates of Winchester, Virginia $27.80. When this account went unpaid, Pediatric
Associatesturned it over to Credit Collections. On three occasionsin 1999, Credit Collections attempted
to contact the Debtor to collect the unpaid debt. InMarch 1999, Credit Collections furnished information
regarding that account to credit reporting agencies.

InJanuary 2004, Pediatriac Associates of Winchester, Virginia placed a second, $131.54 account
with Credit Collections that was owed by the Debtor. Between January 2004 and May 2004, Credit
Collections attempted to contact the Debtor twelve times with regard to her account. 1n March 2004,
Credit Collections reported information concerning the Debtor’s $131.54 unpaid account to credit
reporting agencies.

Nearly ayear later, on April 27, 2005, the Debtor filed her Chapter 7 bankruptcy petition. Credit
Collections statesthat on May 8, 2005, it furnished information to credit reporting agencies asking that the
Debtor’ s2004 tradeline be deleted. Subsequently, notice of the Debtor’ s August 3, 2005 discharge was
sent to Credit Collections. Credit Collections statesthat in November 2005, it furnished information to the
credit reporting agencies asking that the tradeline for the Debtor’ s 1999 account be del eted.

In March 2006, the Debtor attempted to obtain aloan to purchase a home. The Debtor aleges
that her loan gpplication wasdenied, inpart, based on her credit score. When the Debtor obtained acopy
of her credit report from CBClnnovis, dated March 28, 2006, she noticed that the 2004 debt placed with
Credit Collections was listed as being in “collection” inthe amount of $131 — it was not listed as “included
in bankruptcy” with a zero balance being due. On August 22, 2006, the Debtor filed this adversary
complaint againg Credit Collections for dlegedly violaing the discharge injunction, and on September 17,
2006, Credit Collections represented that it again furnished information to the credit reporting agencies
asking them to delete its tradelines for the Debtor’ s 1999 and 2004 accounts.

[11. DISCUSSION

Credit Collectionsarguesinitsmotionfor summary judgment that it took no actionafter the Debtor
filed her bankruptcy petition to collect any debt from the Debtor; therefore, it contends, it cannot have
committed any violation of the Debtor’ s discharge injunction.

The Debtor assarts that Credit Collections origindly furnished information to the credit reporting
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agenciesin an atempt to coerce the Debtor into paying the debts. By not timely updating theinformation
post-discharge, the Debtor argues, Credit Collections violated the discharge injunction in that the
“continued” reporting of anunpaid balance aslegdly enforceable isitsdf an attempt to collect adischarged
debt. Any purported updating of the Debtor’ s account by Credit Collections, the Debtor contends, was
inadequate considering that the debt was still gppearing on her credit reports as late as March 2006.

The discharge injunction provided by § 524 of the Bankruptcy Code prohibits a creditor from
attempting to collect on a debt that has been discharged in a bankruptcy proceeding. A debt is not
extinguished by thedischargeinjunction; rather, it ismerely uncollectible as a personal lihility of the debtor.
E.g., 11 U.S.C. § 524(a)(1-2) (providing that a discharge voids any judgement to the extent that the
judgment is a determination of the persona ligbility of the debtor, and that creditors are enjoined from
attempting to collect the debt asapersond ligbility of the debtor); United States v. Alfano, 34 F. Supp.
2d 827, 841 (E.D.N.Y. 1999) (“Pert of the conceptual difficulty may arise from the interplay between a
discharge of the debtor's debt and an extinguishment of the creditor'sdam. The key point is that athough
a debtor's debt may be persondly discharged in bankruptcy, the underlying debt is not extinguished.”).

The discharge injunction is effective as of the date that a debtor receives adischarge. 11 U.S.C.
8§ 524(a). A violation of the discharge injunction is punished by contempt of court. E.g., ZILOG, Inc. v.
Corning (Inre ZiLOG, Inc.), 450 F.3d 996, 1007 (9" Cir. 2005) (“A party who knowingly violates the
discharge injunction can be held in contempt . . . .”); Bessette v. Avco Fin. Servs., 230 F.3d 439, 455
(1% Cir. 2000) (“[A] bankruptcy court is authorized to invoke § 105 to enforce the discharge injunction
imposed by § 524 and order damages.. . . . Congistent with this determination, bankruptcy courts across
the country have appropriately used thar statutory contempt power to order monetary relief . . . when
creditors have engaged in conduct that violates§ 524.”); Inre Nat'l Gypsum Co., 118 F.3d 1056, 1063
(5™ Cir. 1997) (“The discharge injunctiongranted by section524(a) isasubstantive right conferred by the
Bankruptcy Code, often enforced by a motion for contempt . . . .").

Determining whether a party may be held ligble for civil contempt isatwo part inquiry: (1)
did the party know of the lawful order of the court, and (2) did the defendant comply with it. Burd
v. Walters (Inre Walters), 868 F.2d 665, 670 (4" Cir. 1989); see also ZiLOG, Inc., 450 F.3d at 1007
(same); Ashcraft v. Conoco, Inc., 218 F.3d 288, 301 (4™ Cir. 2000) (stating that to establish civil
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contempt, the movant must establish four eements by clear and convincing evidence: “ *(1) the existence
of avdid decree of which the aleged contemnor had actud or congructive knowledge; (2) . . . that the
decree was in the movant's ‘favor’; (3) . . . that the aleged contemnor by its conduct

violated the terms of the decree, and had knowledge (at least constructive knowledge) of suchviolations;
and (4) . . . that [the] movant suffered harm as aresult.” ) (citation omitted).

No dispute exists betweenthe parties that Credit Collections had notice of the Debtor’ s discharge
injunction; the only issue is whether Credit Collections complied with the terms of the discharge injunction
by not immediately correcting the information that it supplied to credit reporting agenciesnearly one-year
before the Debtor filed her bankruptcy petition.*

The Debtor cites numerous cases standing for the proposition that a creditor’s transfer of
information to a credit reporting agency could be — under the right circumstances — a prohibited attempt
to collect adischarged, pre-petition debt. Most of the cases cited by the Debtor, however, are factualy
distinct because in those cases the creditor engaged in some affirmative act after entry of the debtor's
discharge to report the debt as being owed. See, e.g., Batchelor v. First Nat. Bank of Blueldand, No.
92 C 5073, 1993 U.S. Digt. LEXIS 520 (N.D. lll. Jan. 20, 1993) (denying a motion to dismiss the
debtor’s cause of action for aviolation of the automatic stay when the creditor transferred information to
a credit reporting agency, post-petition, ating that the debt was till owed, and when the creditor dso
made post-petitiontelephone collection cdls); Norman v. Applied Card Sys., Inc., (Inre Norman), No.
06-1133, 2006 Bankr. LEXIS 2576 (Bankr. M.D. Ala. Sept. 29, 2006) (denying amotion to dismiss
when the creditor, post-petition, reported the indebtedness to credit reporting agencies as a“ charged off

! According to Credit Collections, it transferred information to credit reporting agencies less
than two weeks after the Debtor filed her bankruptcy petition asking that the Debtor’ s tradelines be
deleted. Credit Collections aso asserts that nearly three months after the Debtor received her August
3, 2005 discharge, it again furnished information to credit reporting agencies asking the Debtor’s
tradelines be deleted. The Debtor, however, has produced a credit report from March 2006 showing
that the tradeline from the 2004 account placed with Credit Collections was not deleted. Drawing all
inferences in favor of the Debtor as the non-moving party, an issue of fact exists as to whether Credit
Collection timely updated the Debtor’ s account information with respect to the credit reporting
agencies.
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account”); Daniel v. Mitsubishi Motor Credit of Am,, Inc., (In re Daniel), 06-1139, 2006 Bankr.
LEXIS 2376 at *4 (Bankr. E.D. Va. Sept. 14, 2006) (“One may fairly debate whether [post-petition]

reporting of adischarged debt as* charged off” condtitutes a violation of the discharge injunction.”); Smith
v.Am. Gen. Fin., Inc., (Inre Smith), No. 05-9085, 2005 Bankr. LEX1S2481 (Bankr. N.D. lowaDec.
12, 2005) (denying a mation to dismiss when the creditor, post-discharge, reported the debt owed to it
to credit reporting agencies as being “charged off,” “past due,” and “written off”); Helmes v. Wachovia
Bank, NA (InreHemes), 336 B.R. 105 (Bankr. E.D. Va. 2005) (reporting adebt as past due to a credit
reporting agency post-petition might, under the right circumstances, violate the discharge injunction); Inre
Weinhoeft, No. 00-7072, 2000 WL 33963628 (Bankr. C.D. Ill. Aug. 1, 2000) (denying a motion to
dismissand holding that the post-petition and post-discharge reporting of pre-petitionobligations as being
delinquent to credit reporting agencies, “if made withthe intent to harass or coerce a debtor into paying a
pre-petition debt,” could be deemed a violation of the automatic stay and/or the discharge injunction);

Sngley v. Am. Gen. Fin. (In re Sngley), 233 B.R. 170 (Bankr. SD. Ga. 1999) (denying summary
judgment on the basis that the post-petition transfer of information to credit reporting agencies may be a
violation of the automatic stay if made withthe intent to harass or coerce adebtor into paying a pre-petition
debt); InreSommersdorf, 139 B.R. 700 (Bankr. S.D. Ohio 1992) (noting that, subsequent to the order
for relief, the creditor caused a credit report notation to be made indicating that the creditor had taken a
profit and losswrite off on the account; damages were appropriate because the court determined that the
credit reporting information “most certainly must be done if an effort to effect collectionof the account.”).

The court specificaly requested that the Debtor brief the issue of whether inaction, i.e., thefalingto timey
update information previoudy supplied to credit reporting agencies after receiving notice that the Debtor
had filed bankruptcy, could condtitute aviolationof the discharge injunction; consequently, the above-cited
cases are ingpposite.

Unlike the above-cited cases, here, Credit Collections transferred accurate information to credit
reporting agencies nearly one-year before the Debtor filed her April 27, 2005 bankruptcy petition. Credit
Collectionsmadeno efirmative effort to recover that pre-petition debt after the Debtor filedher bankruptcy
by supplying collection information to the credit reporting agencies.

The court is aware of seven anaogous cases that directly address an aleged violation of the
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discharge injunctionwhenacreditor reports accurate informationto a credit reporting agency pre-petition
and then alows that information to remain unchanged post-petition.? Four of those cases have dedlined
to recognize any violation of the discharge injunction. See Smith v. Qualified Emergency Specialists,
Inc., (In re Smith), No. 06-1279, 2007 Bankr. LEXIS 1038 at* 7 (Bankr. S.D. Ohio April 3, 2007)
(“[B]ecausethe debt was reported on Plaintiff’ scredit history well before the bankruptcy petitionwaseven
filed, Plaintiff’s dlegation that this congtituted an improper collection activity atenuates. Accordingly, no
violationof the discharge injunctionoccurred inthiscase.”); Brunov. First USA Bank, NA (InreBruno),
356 B.R. 89, 91-92 (Bankr. W.D.N.Y. 2006) (“[I]tisthis court’ sview that the fact that the adverse credit
report, whichwastrue and accurate whenit was made, occurred prior to the bankruptcy filing, rendersthe
cases under those other Acts [finding a violaion of the discharge injunction] inapplicable. . . . [N]o
afirmative step is compelled by 11 U.S.C. § 524. Rather, . . . dtorneys. . . should be advisng ther
clients, after issuance of the bankruptcy discharge, to obtain a copy of their credit report . . . and follow
the established process.. . . for updating therecord . . . .”); Irby v. Fashion Bug (In re Irby), 337 B.R.
293, 296-97 (Bankr. N.D. Ohio 2005) (denying entry of a default judgment and holding that when a
creditor reports adebt to a credit reporting agency before the debtor files bankruptcy, and subsequently
falsto afirmativey act to remove the prior report, no “action” or “ act” hasoccurred post-petitionto collect
on the dam; thus, no viable cause of action exidts for a violation of the discharge injunction); Vogt v.
Dynamic Recovery Serv., (Inre Vogt), 257 B.R. 65, 70 (Bankr. D. Colo. 2000) (refusing to enter a
default judgment infavor of the debtor for an aleged violationof the discharge injunction when the creditor
accurately reported the status of a debt pre-petition and failed to update the information post-petition; for
a violation of the discharge injunction to have occurred, the creditor must have taken the podtion that it
would not correct the report unless the debtor paid the debt).

2 Credit Collections supplemented its briefing with the case of In re Mahoney, No. 06-5187,
2007 WL 1217851 (Bankr. W.D. Tex. April 23, 2007). A review of the record in that case shows
that the debtor received a discharge on October 5, 2002, and that the creditor furnished information to
credit reporting agencies in December 2005 stating that the debtor’ s account was charged off as
uncollectible. Accordingly, like the cases cited by the Debtor, Mahoney, is factudly distinct from this
case. Mahoney’s conclusion that no violation of the discharge injunction incurred and that the creditor
was entitled to summary judgment is cumulative of the other cases discussed herein by the court.
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Thefifthcase, Mayer v. Huntington Nat’| Bank (Inre Mayer), 254 B.R. 396 (Bankr. S.D. Ohio
2000), awarded damagesto the debtor based onthe creditor’ sfalureto timdy updateaccount informeation
post-petition; however, the court’ s opiniondoes not contain any andysis of theissue. The court did state,
however, that the creditor failed to rectify the information contained in the credit report after being asked
to do so by the debtor. Id. at 398. Notwithstanding the uncontested nature of the relief being sought, the
court reduced the $34,000 in damages being sought by the debtor to $250 in compensatory damagesand
$700in attorney’ sfees. Id.

The sxth and seventh cases determined that the debtor had presented enough of a clam to
withstand the creditor’s motion to dismiss the case under the standards set forth in Fed. R. Civ. P.
12(b)(6). In denying the mation to dismiss, the Bankruptcy Court for the Northern Digtrict of Ohio
summarized the issue asfollows:

If Pantiff Philip Lohmeyer can prove that Defendant inaccuratdly reported or faled to
update the dtatus of the debt as a current ligbility of Rantiff's as shown on the April 4,
2006, document for the purpose of coercing payment by Plaintiffs notwithstanding the
discharge, which would essentidly amount to lying in passive wait, theninthis court's view
a violaion of the discharge injunction will have occurred without other overt collection
action such asletters or harassing telephone cals. Defendant's motive in making a credit
notation is materia. Putting together two paragraphs of the Complaint with Exhibit C,
Paintiffs do make the barest of dlegations in the complaint that Defendant has continued
to report the debt as due or intentiondly falled to update the report by leaving the
erroneous current balanceinplaceinorder to collect the debt. Smply put, additiond overt
collection actions do not have to be pleaded or necessarily proven in order for Plaintiffs
to prevall onatheory of contempt of court. . . . The court cannot find fromthe alegations
therein and exiging non-binding precedent that Plaintiffs can prove no set of facts that
would entitle them to relief.

Lohmeyer v. Alvin's Jewelers (Inre Lohmeyer), 2007 Bankr. LEX1S909 at * 10-12 (Bankr.N.D. Ohio
March 13, 2007). Seealso Torresv. Chase Bank USA, NA, (Inre Torres), No. 06-1576, 06-1917,
2007 Bankr. LEX1S 1478 at * 31-32 (Bankr. S.D.N.Y . May 3, 2007) (denying amotionto dismiss when
the creditor failed to update a credit report post-petition despite being requested to do so by the debtor:
“[D]etermining Chase s motion involves drawing lines between coercive and non-coercive behavior. . . .
[H]ere, Chase has not articulated any vaid reason for refusing to correct its outstanding report. . . . One
mayinfer, therefore, that something iswrong with Chase' s decisionto rebuff the plaintiff’ slegitimaterequest
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to makethe record right, which puts Chase, for purposes of this motion, onthe wrong side of the line under
section 524(a).”).

Importantly, Lohmeyer and Torres were decided in the context of amotion to dismissfor falure
to state a dam under Fed. R. Civ. P. 12(b)(6). The plaintiff’s burden in overcoming a Rule 12(b)(6)
motionto dismissis often described as“exceedingly low,” Dayv. Taylor, 400 F.3d 1272, 1275 (11'" Cir.
2005), and the moving party must show “ ‘beyond doubt that the Plantiff can prove no set of factsin
support of hisdamwhichwould entitle imto relief.” ” Lohmeyer, 2007 Bankr LEX1S909 at * 6 (citation
omitted); see also Torres, 2007 Bankr. LEXIS 1478 at * 8 (same).

Here, Credit Collections moved for summary judgment, whichisgoverned by different sandards:
the Debtor as the non-moving party that bears the burden of proof at trid must set forth pecific facts
showing that thereis a genuine issue of materid fact withrespect to an essential dement of andleged cause
of action, and that atriable issue of fact remainsin light of the Debtor’ s subgtantive evidentiary burden at
trid. See generally 11 Moore's Federal Practice — Civil 8§ 56.13[3] (2007). The Debtor has not
produced any evidence, however, ether circumstantia or direct, that Credit Collections had knowledge
that it was violaing the discharge injunction by not taking more immediate action to update the Debtor’s
accountswiththe various credit reporting agencies. For example, no evidence exists outsde the Debtor’s
complant in this case to support her dlegetions that Credit Collections: (1) “willfully and knowingly”
attempted to collect adebt by improperly reporting adebt included in the Debtor’ s bankruptcy as being
owed; (2) ignored the credit reporting industry standard protocol METRO 2 that directs that accounts
discharged inbankruptcy be reported as* Included in Bankruptcy” with no balance being owed; (3) knew
that reporting a balance on an account to a credit reporting agency increased the chances that the debt
would be paid notwithstanding the bankruptcy discharge onthe groundsthat inexperienced, frightened, or
ill-counseled debtors may seek to voluntarily repay the debt to clean-up their credit report; or (4) knew
that its existing reporting system is inaccurate based on the hundreds of Fair Credit Reporting disputes it
receives each year, and that asubstantia rate of improper reporting leadsto a number of accounts being
paid by poorly advised debtors, whichisa practice or pattern of conduct undertakenby it to collect debts.

Under the unique procedural posture of this case, however, the lack of any evidence substantiating
proof of the Debtor’s dlegation regarding Credit Collections s intent to violate the discharge injunction is
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not fatd to the Debtor at this stage of the litigaion. On the motion of Credit Collections, the court
temporarily stayed discovery in this matter pending adjudication of the narrow issue thet the court framed
for the parties of whether inaction can condtitute action for purposes of violating the discharge injunction.
In opposing the motion to stay discovery, the Debtor argued that Credit Collections was attempting to
“force the [Debtor] into summary judgment without providing dl of the discoverable factua information
which will support the Paintiff's dams as stated in the Complaint.” (Document No. 28). More
specificaly, the Debtor complained that the actionable conduct by Credit Collectionswasits:

willful and intentional decisionto misrepresent the legd status and amount of the discharged
debt in an attempt to coerce and pressure the Debtor into paying said debt. . . . Further
discovery discernment of the factsis necessary withregardsto the intent of the Defendant
in willfully choosing to exclude the bankruptcy related information from its reporting.

(1d.).

Fed. R. Civ. P. 56(f), asmade gpplicable to bankruptcy adversary proceedings by Fed. R. Bankr.
P. 7056, providesthat “[g/hould it appear fromthe affidavitsof a party opposing the maotion [for summary
judgment] that the party cannot . .. present . . . facts essentid to justify the party’ s opposition, the court
may . . . order a continuance to permit affidavitsto be obtained or . . . discovery tobehad . ...” Non-
moving parties are not to be railroaded into opposing summary judgment in the absence of discovery;
generdly speaking, “only in the rarest of cases may summary judgment be granted againg a plaintiff who
has not been afforded the opportunity to conduct discovery.” Hellstromv. U.S. Dep't of Veterans
Affairs, 201 F.3d 94, 97 (2d Cir. 2000). Accordingly, because the court has stayed further discovery
in this case for the purposes of determining whether the Debtor had even stated a cause of action for a
violaion of the discharge injunction, the court will not grant summary judgment to Credit Collections —at
this time — based on the lack of the Debtor’s evidentiary support in opposing the motion for summary
judgment.

Accordingly, finding that the procedura posture of this case, based on the court’s ingructions to
the parties, is more akin to a motion to digmiss than a motion for summary judgment, the court must
determine whether the Debtor has met the exceedingly low threshold that the Debtor can prove no set of
factsin support of her claim that Credit Collections violated her discharge injunction.
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Inthisregard, the court is not persuaded by the reasoning of Smith, Bruno, or Irby, supra, tothe
extent that those cases hold that, under no circumstances, can afailure to update a debtor’ s account with
a credit reporting agency be subject to acause of actionfor aviolaionof the discharge injunction. Rether,
asrecognized by Vogt, 257 B.R. a 70, aviolation of thedischargeinjunction may occur if acreditor takes
“the pogition that it would not correct the report unless the debtor paid the debt.” Here, the Debtor has
dleged in her complaint that Credit Collections knew of the Debtor’s discharge and that it willfully and
knowingly refused to timely update the Debtor’ s account withcredit reporting agencies. To the extent that
the Debtor canprove that Credit Collections intentiondly failed to report, or intentionally delayed reporting,
updated collection information in the hopes that the Debtor may voluntarily repay her discharged debt in
an effort to clean-up the Debtor’ s credit report, then such actions may be viewed as setting atrap for the
Debtor and then lying in wait to seeif the bait istaken. In this court’s view, trap hunting can condtitute a
violationof the discharge injunction.  Accord Torres, 2007 Bankr. LEXIS 1478 at * 31-32; Lohmeyer,
2007 Bankr. LEX1S909 at * 10-12. Consequently, the Debtor has stated a cause of action for aviolation
of the discharge injunction, and the Debtor is entitled to conduct discovery related to that cause of action
before fully responding to Credit Collections's motion for summary judgment pursuant to Fed. R. Civ. P.
56(f).3

Thisisnot to say that the Debtor’ s burdeninproving her dlegations will be easy; indeed, it appears

3 In awdl-written article, one commentator directly addressed the need for discovery in cases
where a debtor dleges aviolation of the discharge injunction for afalure to update information
furnished to a credit reporting agency pre-petition:

From apracticd standpoint, these holdings would, in nearly dl cases, require aminima
amount of discovery to determineif there is any evidence — other than furnishing or not
furnishing credit information to the CRAs — that the creditor attempted to collect a debt.
Absent such evidence, a 8 362 or § 524 mugt fall.

Debra L ee Hovatter, Sommersdorf’s Progeny: Can Wrong Credit Report Trigger a Debtor Claim
under the Code? 26 A.B.1.J. No. 5, 14, 75 (June 2007).

Indeed, the court’ s holding today provides the Debtor with the opportunity to prove that
genuine facts exist showing that Credit Collections's acts, or lack thereof, were something more than
rote — that such acts, or lack thereof, were a coercive attempt to collect a discharged debt.
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that, based onaffidavit of Credit Collection’ schief operating officer, that Credit Collections mayhaveacted
appropriately insupplying informationto credit reporting agencies after the entry of the Debtor’ sdischarge.
Importantly, to succeed inher case of action, the Debtor must demonstrate not only that Credit Collections
continued to transmit inaccurate information to credit reporting agencies, but also that Credit Collections
did so in knowing disregard of the discharge injunction. As stated by the court in Vogt, and as reiterated
by numerous other cases, including Lohmeyer and Torres, Credit Collection’smative initsaleged falure
to timely update information supplied to credit reporting agenciesis directly at issue.
IV.CONCLUSION

The court will deny Credit Collections mation for summary judgment, in part, and set a status
hearing withthe parties regarding further scheduling consstent with the Order entered contemporaneoudy
herewith.
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